
ACO» O. DUMOJLX. CMAIMMAM
OAK •»•«. IUUMI*

IKVIN O. OOCOMAN
MtOtNAM. IIXIMOI*

OOMAU3 f. SATCMKU. ._
CA<I«OMOAL<. ILUMOli

ST»T« or I

P O L L U T I O N C O N T R O L B O A R D
jot WOT W*«HIHOTO»« ST««rr SUIT* joo

. IUJNOH

in-

August 29, 1978

Mr. Harold G. Baker
Attorney at Law
56 South 65th Street
Belleville, Illinois 62076

x, ,*-

NCUS C.
CHIO«O.

JAMO U YOUMO
LO. iL

20 J973

STATE OF in iNni!

RE: PCB77-84, E?A v. PAUL SAUGET and SAUGET CO

cndcsed ?leas= find a certified copy .of te. f^f-^^f/Ltler.
the Board adopted on Aug-ust 24, i9/3 .or tne

Very truly yours,

Christan L
Cleric of the Board

Enc.
cc: Environmental Control Division, O f f i c e of

Illinois Environmental Protection Agency
Hearing O f f i c e r : Mr. Melroy 3. Hutnicx

che Attorr.ey General

&".



10s

August 24, 1973

ILLINOIS ENVIRONMENTAL PROTECTIOtj AGENCY, )

Complainant, )
)

vs. ) PC3 77-84
)

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC., a Missouri corporation, )

)
Respondents. )

MR. WILLIAM J. BARZANO, JR., ASSISTANT ATTORNEY GENERAL, APPEARED
ON BEHALF OF THE COMPLAINANT.

MR. HAROLD BAKER APPEARED ON BEHALF OF THE RESPONDENTS.

OPINION AND ORDER OF THE BOARD (by Dr. Satchell):

This matter comes before the Board upon a conpl&intu_file.d
March 16, 1977.by the Environmental Protection Agency (Agency).
An amended complaint was filed August 5, 1977. The amended
complaint alleges that Respondents Paul Sauget and Sauget and
Company, operated a refuse disposal site of approximately 35
acres located in Township 2 North, Range 10 West of 3rd.
Principal Meridian, Centreville Township, St. Clair County,
Illinois. The site is located partly within the limits of the
Village of Sauget, Illinois and lies adjacent to the Mississippi
River. It further alleges that the remaining Respondents
presently own portions of the site. The amended complaint
alleges that the site was run in such a manner as to violate
Rule 305 (c) of the Chapter 7: Solid Waste Regulations and
Section 21 of the Act, Rule 203(a) of the Chapter 3: Water
Pollution Regulations (Chapter 3) and Sections 12(a), 12(d) and
9(c) of the Environmental Protection Act (Act), and Rule 5.07(b)
of the Public Health Regulations and hence a violation of
Section 2Kb) of the Act.

Upon a motion by complainant, Respondents, Zagle Marine
Industries, Inc. and River Port Fleeting, Inc., were dismissed
by a Board order of March 16, 1978. A hearing was held on
June 20, 1978 at which the remaining parties presented a
stipulation to the Board for acceptance. No testimony was given.

The stipulated agreement provides the following facts.
Paul Sauget is an officer and principal owner of Sauget and
Company. At all times pertinent until November 15, 1973 Sauget
and Company was authorized to transact business in Illinois.
3e_ginning_ in the fall of 1959 and continuing each and everyday to.
on or about April 26, 1973, Sauget and Company operated a refuse
disposal site located at the site in question.
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Eagle Marine Industries, Inc. presently owns a portion of
said refuse disposal site formerly operated by Sauget and
Company. River Port Fleeting, Inc. also presently owns a
portion of--the said disposal site. These Respondents agreed by
stipulation to allow access to the site to remedy the situation
and"were dismissed by a previous Board order.

The "stipulation further provides that Paul Sauget and
Respondent Sauget and Company have failed to place a final
cover of at least two feet of suitable material over the entire
surface of all completed portions of the refuse site. Cover
which Respondents believed to be acceptable or suitable, or
both, has been placed on the site although the Agency gave
notice to the contrary. Final__c_oyer should have been placed
upon the site prior to OctoberJ>(5,̂ 97J. •"'

In PCB 71-29, which the parties agreed should be incorporated
into this proceeding, the Board accepted testimony that Paul
Sauget had been given permission by the Director of the Illinois,,
Department of Public Health to usa cinders as cover materiajy,
Thus for the Durppses__of_.the stimulation _the parties agreed that
cinders used by th* Respondents as cover material prior £0,''
Board decision in PCB_lIZ2lLQa-Ma.Y—2.6,. 1971 are - - --'-- L ""*i
co'ver material but not foc_.that pQrJtioiCjJf_.the_ site
May 267~r971. ~Cinders shall not be used hereafter as cover
material by Respondents.

j ~ ~ A t the disposal site, refube was deposited commencing in
" the northern portion of the site in 1959 and continuing thereafter

in a southerly direction. The parties agree that the 1966
operating face shall be deemed to have been a straight line
perpendicular to the levee running along the road at the south
end of Union Electric's fly ash pond. It is further agreed that
the 1971 operating face shal.l be deemed to have been a straight
line parallel to and 1200 feet southerly of the 1966 operating

> face.

Paul Sauget and Sauget and Company admit the allegations con-
tained in paragraph 15 of Count V of the Amended Complaint, in that
each of them, since October 26, 1973, has failed to place a com-
pacted layer of at least two feet of suitable material over the
entire portion of the refuse disposal site operated by them. They
do not necessarily admit that final cover has not been placed upon
the refuse disposal site, there having heretofore been disputes
concerning the depth or the suitability, or both, of the final cove:
These Resoondents agree to place two feet cf suitable cover materiaJ
on said site in accordance with Rule 5.07(b) of the Rules and
Regulations for Refuse Disposal Sites and Facilities. The stipu-
lation provides a more detailed plan for placement of final
cover. The stipulation provides that the final cover shall be
of the quality agreed upon by the parties in May, 1978. If

i
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there is any change in cover the.Agency shall be notified. The
agreement also provides conditions under which the time in
which Respondents are to meet their obligations may be extended
beyond the thirty (30) months stipulated for completion.

Respondents agree to file a performance bond of $125',000,00
with the Agency. Respondents also agree to a, penalty of: fSVOOCF.OO
to be paW in-two monthly installments of $2Y30rOi:"Opl"ptr month.
All other allegations shall be dismissed with prejudice.

The Board finds the. stipulated agreement acceptable under
Procedural Rule 331. The Board finds Respondents, Paul Sauget
and Sauget,and Company, in violation of Rule;.5.07 (b); of the Public
Health ̂ Regulations -and. Section 2Kb) of the? Act.,: The; remaining
allegations are dismissed. In light of Section 33 (c) of the Act
the stipulated penalty of $5,000.00 is appropriate. This is
assessed jointly and severally. Respondents did have notice of
cover requirements because of the previous enforcement case
PCB 71-29 and considerable tine has passed since the cover should
have been applied. The Agen'.V s definition of "suitable material"
included in Exhibit A is acceptable for the purposes of the
stipulated agreement.

This opinion constitutes the Board's findings of fact and
conclusions of law in this matter.

ORDER

It is the order of the -Pollution Control Board that:

1. Paul Sauget and Sauget and Company are found to be
in violation of Rule 5.07(b) of the Public Health
Regulations and Section 2Kb) of the Act. The
remaining allegations are dismissed.

2. Respondents shall comply with all the previsions
of the stipulation incorporated by reference as if
fully set forth herein. Respondents shall file.a.
performance bond with the Agency in the amount of
$125,000.00.' Respondents shall jointly and severally
pay a penalty of $5,000.00 pursuant to the terns of
the stipulated agreement. Payment shall be by certi-
fied check or money order payable to:

Environmental Protection Agency
2200 Churchill Road
Springfield, Illinois 62706.

I, Christan L. Moffett, Cierk of the Illinois Pollution
Control Board, hereby certify the above. Opinion and Order were
adopjted on the -^V day of >̂ Û 4<*̂ .____• ^978 bv a vote
of

1

Cnriscan L. MorraMr, CicrK
Illinois Pollution Control Board
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I. DESCRIPTION OF FACIUTY

Thai facility which is thai aubject off this enforoaaant action

ia a refuae dlapoaal elU located near tba Iflaalaalppl River in

St. Clalr Countj, Illincia (pp. 1, 11). The alte la located in

(^Jlgyj^l^ Townahlp__CTaif RIOf of tba 3rd principal aeridian) and

ll«a pe£tly_wltM£ tha_I_ialtsL of the Villageof Sauget (y. 1).

The total am of tba alte ia approximately thirty-five acrea (p.

Danadlately to tho «*at of tha alte la tha Ulaalaalppi River (p. 1).

A Union Electric power plant ia located to thu i.orth of the alt*

(reference: Information provided by P&t McCarthy). Alao to tba

north of the alu iiHa duaapii^ aita for to*iu ch«dcala operated fe_

the MpnaantOcCaagmr.(reference; InToniatlon provlded^y_Pat UiCarthy).

The tracka of the Alton ar.tf Southern Railroad Ir.terasct th« aite froa

northaaat to oouthweat (p. 1). To the eaet of the elte ia the levee

and Golf Mobile and Ohio railroad tracka (p. 1). Thin alte had begun

operation by at leaat 1967 (p. 3). The oltc accepted general refuae (p. 8).

Clndora ware uaed %a cove^- (pp. 230, 272). The nlta waa totally Inundated

by flocd w^lera fnm the UtonlciHlppl In the apring of 19*7> (pp. 13A-139).

;
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That portion of the aita south of the Alton and Southern tracks was not ^

operated after the flood (p. 260)^ The northern portion wM^germanently

closed aome tiae after August 21. 1974 CP. 284). The site currently la

not in operation, nor has it received adequate final cover (p. 302). In

September, 1976, a fire occurred at th* «it«, and rtfUM a»(wl<Ur»d'wid«r-

ground for at leart two wteka (pp. 3CQ.-JU).

- During laost of the tiae of the operation of thia aite, the land

waa owned by Cahokia Trust Properties of Cahokia, Illinoia (p. 55).

On April 2, 1973, the property was sold to Notre Dane Fleeting and Towing

Service, Inc., which later was merged into Eagle Marine Industries (pp.

43, 55). Eagle Marine was probably instrumental in the cessation of the

unpermitted operation of this site (pp. 112, 113, 285).

The operation of the site was conducted by Sauget and Conpany

(Sauget). Sauget is a Delaware corporation which until November 15, 1973

was authorized to do business in the State of Illinois (p?. 57 and 58).

of Sauget to trsnaaet bmineaa in minoij

annual report ; 'anJ''^aj^j^annuaI_franchise.. tax

(pp. 57 and 58). Sine* Moveaber 15, 19737~5aqggt' has

in_Iliinois withwirk Certiftea'te' of 'Authority . * Paul Sauget la an officer

of Sauget and Company and a principal owner (reference: iaTonaaticn

provided by Pat McCarthy). Because of his peroonal involver-n*. in the

operation of this facility, he should be naoed as an Individual respcrdent.
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II. DESCRIPTION OF POLLUTION SOURCE

The primary cause of pollution ..t thia facility la the lack of

adequate final cover. All refuse has not received at least two feet

of cover a* required by Rule 305(c) of Chapter 7. Additionally,

the cover which has been applied ia not a suitable material. Cinders

have been used as cover instead of well-conpected olay or earth. Aa

a consequence, three sorts of pollution occur:

1. Surface water infiltrates the refuse, causing the generation

of leachate which migrates into the groundwater and hence into the

Mississippi River.

2. When the Mississippi River is up, as in the spring of 1973,

refuse is carried into the River.

3. Surface fires, such aa the one which occurred In September

of 1976, ignite underground refuse, causing a smouldering, smoky fire

which is very difficult to extinguish.

III. PREVIOUS AGENCY INVOLVEMENT
JQ-*> -7 "y_'** }•'-' - - ~^-i*&,

The site was regla.t£red-»l.th tba Dopartnentlof. Pubjje HeaJ!.tlS_en'

March PP . 3- 5 ) . An application for a permit was submitted

i

to the Agency on February 7, 1972 (pp. 6-11). The application «•* deal

on March 9, 1972 (p. 12). Another application was made on July 3,

1972 (pp. 13-28). This application was denied on August 7, 1972 (pp.

29-33). A request to reactivate the application and supplemental

material were submitted to the Agency on August 1, 1974 (PP« 41-48).

The appli";. '-ion was agiin denied or. Septe.-.iier 16, 1974 (pp. fl-53).

"No further .-i-.-.e-:sto to ot'.aln a permit have beer. nade.
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Sauget ma ordered by the Pollution Control Board on Uay 26, 1971

to pay a penalty of 91,000 for violations in operations on a portion

of the facility (PCB 71-29). Sauget was also ordered at that tine to

cease using cinders for cover.

The Agency has sent many letters to Sauget since it began inspecting

the facility which included notification of violations observed at tha

site. Since April 26, 1972 many letters have advised Sauget of its

failure to provide adequate final cover in required areas (pp. 60-119).

Agency personnel have spoken to Paul Sauget on several instances

(pp. 112, 134, 135, Ul, 290, 301, 310). On-JijiSry?'?I719P79,-ife.brany

agreed to the n««d for final cover at the site and indicated his intent

to provide it (p. 290). On Sa?t«ab«*. *, 1976* ant *»pt«**r U, 1976,

he acknowledged his tjwpo«»ibllitr fo>T!!.tb*^rLr«~then burning on the
•• *• • • *L 'W*»'' **^"**' ~"

site and stated that he would tai:e corrective action (pp. 301-310).

IV. VIOLATIONS

1. (a) Chapter 7 - Rule 305(.c) provides that a contacted

layer of not less than two feet of suitable material shall, oe placed

over convicted portions of a Isndfill, no^ later thru» sixty (60) days

following the final placement of refuse.

(b) Proof - Disposal operations *ere discontinued at the si^e

some tiae before January 21, 1975 (p. 289). Under Rule 3C5(c),

completion of final cover was required over the entire site before

March 22, 1975. However, Agency inspections reveal ".hat final cover

is not yet complete (p. 311). Final cover was required even earlier
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on specific area0 of the site where dumping had ceased earlier

(e.g., p. 140). In other words, the ait* has b«en in violation of { •

Rul* 305(c) for ye*rs. On Uaroh 8, 1974, an inspection of the site was

conducted for the purpose of determining how much filial cover was In

place at the site (pp. 271-27$). The Inspection disclosed that cover

varied in depth from i* tc 12" and consisted entirely of"cinders

(p. 272). Five photographs verify these findings (pp. 273-275).

A similar inspection was conducted on January 26, 1976 (pp. 292-300).

This inspection disclosed that the southern portion of the site had

cover of dirt rather than cinders, but that it was only two",to three $

inchas in depth %>. 293). It also disclosed that conditions on the

northern portion were similar or identical to those observed on

March 8, 1974 (p. 293). Alspy «uch r«fua« was observed with no cover"

(p. 293). Photographs were also taken during this inspection (pp. 296-300).

The site was visited test recently en Saptwrtjer 27, 1976,' at which ti.i>e

it,ih»js)tfil*y^?arwelived adequate final cover (p. 314).

(c) Dates - Froo on or before March 2?, 1975, to the filing of

t.ie complaint, final cover has been required over the entire site,

a.-1 from even ei rlier on portions of the site (see proof, above).

2. (a) Chapter 3 - Rule 203(.a) provides that all waters of the

State shall be free from unnatural b' '.on deposits, oil, and floating

debris, and Cecticn . 2 ( a ) of the EiiVircrjaental Protection Act provides In

relevant pirt that r.o person shall cause or tareaten or allow the discrarge

of any conf.ajair.ants irr.o *.he environment so as to vicl-ite regulations
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(b) Proof - In the spring of 1973, the Mississippi River

rose and ir- '..ted the subject site (pp. 134-228). All refuse

previously . ./©sited which had not received cover then becaae either

a bottom deposit or floating debris in the Mississippi River. AlM*£

during this tin* Sauget caviMd refua* to b« duaped into the water on

the 8lU (pp. HO, 141, U4, 146, 204, 208, 209, 235). Receding

flood waters carried refuse off the sit* and into the main channel of

the Uississlppi (pp. 199, 202, 213, 223A). RefviM froa U* site ••» >

observed to have been carrltd *t'Toe«t t»o; Bllea downrtreajn (pp. 147-

L48). Many photographs were taken during this period which show debris

in the water (pp. 1?3-175, 178-187, 189-192, 195-198, 200-202, 205-207,

2U-222, 22^-226, 228, 232-234). The violation of Rule 203(a) of Chapter

3 is also a violation of Section 12(a) of the Act.

(c) Datefl - The initial observation of the site during the period

of the flood occurred orfikreh 26, 1973 (pp. 134, 140). Flood conditions

persisted through at leasfcritay 11, 1*73 (pp. 2.?7-228) and refuse was

observed in water until at least October 17, 1973 (p. 2-',3).

3. (a) Section 12(d) of the Act provides that no person shall

deposit any contaiminanta upon the land in such place and manner so as

to create a water pollution hazard.

(b) Proof - See proof of violation of Hule 203(a) of Chapter 3

above. Also, because o." vhe inadequacy cf final cover, there is a

ijreat fazard that .V.^hatc will be generated ar.d will migrate ir.t-j the
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groundwmter and into the Mississippi (see proof of violation of Rule

305(c) of Chapter 7, above).

(c) Dates - All refuse placed at this aite from the effectlre

date of the Act, July 1, 1970, until the cassation of dmaplng aane tine

after August 21, 1974, was deposited in such place and manner so aa to

create a water pollution hazard.

4. (a) Section 9(c) of the Act provides that no person shall

'•sause or allow the open burning of refuse.

(b) Proof - On September 8, 1976, a fire was observed on the

subject site (pp. 301, 311). It had started at the north end of the

aite in some piles of openly dumped demolition refuse a.. I had spread

across the vegetation growing in the thin cover over the northern portion

of the site (p. 311). The fire on the surface ignited the refuse under-

ground, due in pe.rt to refuse protruding through the thin cover aid in

part to rat holes on this area of the site (p. 311). The ait» w*3 again

o*a*ei3SRi9&3Sl£B't'.il'976* and w*a etill burning (pp. 302-303).

Several photographs taken on September 9, 1976 show evidence of burning

(pp. 304-309). The si .e was visited again on Septerrfcer 15, 1976. -and on

September 27, 1976, and found to be burning each time (pp. 310-3K).

(c) Da ten - Open burning of refuse occurred at the si'.e fron on

or before Septet:?'- 3, 1976, until at least Septnnber 27, 19?6 (pp. 301,

V. AVAILABLE T E C H N I C A L S3LUTICN5

Tr.e best solutloi: *o *.he pollution problems presented ty this
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Two feet of well-coupacted, relatively injpenneable earthen material

will protect the refuse from encroaching flood waters. Observation of the

site during the 1973 flood indicated that refuse which had been covered

was r.ich less likely to be washed out and carried Into the channel of

the Uissiaslppi. Also proper cover will Inhibit the formation of le*chat«

and the ignition of underground refuse by surface fires.

The only technological difficulty that might arise at this facility

is extinguishing an underground fire s'.wuld it be found that such a

fire continues to burn there. If so, the smouldering refuse will have to

be excavated and dragged through water to ensure that the fire is totally

extinguished.

The cost of these solutions is likely to ^e 'quite high, partic-

ularly i.. light* of-tlier»fci^g»i'e^ri<>7«flt'»»t«rial on the site. The field

s taf f estimates that approxim: ely 100,000 cubic.^ards of earthen material

will be needed to properly cover the site pursuant to Rule 305(c) of Chapte

7. It is estlmatr-i (conservatively) that $2.00 per cubic yard would be

neceo^ary to haul in earthen material, bringing the cost of covering to

about 1200,000. In addition, the Ager.ry will probably request that ^

aella be installed in certain areas.

VI. A'IT?:SSS LIST

I. Pat ?A:Cari.hy
Division of Land Pollution Control
Field Operations Sc-.-.t
Ocllir-iville, Illinois



Pag* 9

It/)

O

1°
ICD

o
c:

•o
ro

2. Kenneth tensing
Division of Land Pollution Control
Field Operations Section
Collinsville, Illinois

3. Bill Child
Division of Land Pollution Control
Field Op-ratione Section
Aurora, Illinois

4. Andy Vollraer
Division of Land Pollution Control
Springfield, Illinois

5. Michael G. Neunarm
Division of Water Pollution Control

6. James Kannraeller
Division of Water Pollution Control

7. Doiudd Chrismor«
St. Louts District
U.S. Amy Corps of Engineers

8. Louis Benzek
St. Louis District
U.S. Army Corps cf Engineers

(Reference may be made to pages 315-323 for qualification* of Agency
witnesses).

VII. RELIEF

1. The pleadings should request the rnaximun penalty ur.der Section

<,2 of th« Act. In the event of e settlement, a penalty ir. the range of

$5,COO-$10,000 should be sought.

2. Th» Board should be requested to order that Sauget cease and

desist froa all violations within 60 days of the date of the Board's

Order. A performance bond In the amount of $200,000 should be obtair.ed

to ensure co^rpliance /ith the Order.

LM:kb/Spl-9
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(217) 782-9469

January 26, 1978

Ms. Ann L. Carr
Assistant Attorney General
Environmental Control Division
Southern Region
Attorney General's Office
State of Illinois
500 South Second Street
Springfield, IL 62706

•1

RE: EPA vs. Paul Sauget
et al: PCB 77-84
St. Clair County
Sauget/Sauget

Dear Ann:
The test results show that all the materials proposed are

unacceptable as cover. The permeability (K) alone is sufficient
to determine this factor. All materials tested are 9.92 x 10
or greater. This is unacceptable as it will result in large amounts
of infiltration into the refuse below the cover. This would lead
to increased leaching of contaminants from the refuse.

In addition, Table II shows that all materials tested are rich
in heavy metals as analyzed by atomic absorption. The result of
lead and zinc would cause some of the samples to be considered as
a special waste by our Hazardous Waste Unit. These materials
would require a supplemental permit for landfill deposition.

Respectfully,

William C. Child
Manager, Field Operation Section
Division Land Pollution Control

WCC:dsd
cc: Tom Chiola

Ken Mensing
Scott Miller

2200 Churchni Road, Springfield, Illinois 627O|
•-.--^•^M^ZL


